
IN THE DISTRICT COURT OF THE UNITED STATES

FOR THE DISTRICT OF SOUTH CAROLINA

GREENVILLE DIVISION

Edward E. Dewitt, ) C/A No. 6:20-2283-RMG-KFM
)

                                        Plaintif f, )                    ORDER
)

                vs. )
)

Teressa Cunningham, Felisha Wilson, )
Hope Hatchell, Eric McDaniel, )

)
                                        Defendants. )

)

The plaintiff, a pretrial detainee proceeding pro se and in forma pauperis,

brings this action pursuant to 42 U.S.C. § 1983 alleging violations of his constitutional rights. 

Pursuant to the provisions of 28 U.S.C. § 636(b), and Local Civil Rule 73.02(B)(2)(d)

(D.S.C.), this magistrate judge is authorized to review all pretrial matters in cases filed

under 42 U.S.C. § 1983 and submit findings and recommendations to the district court.

The plaintiff’s complaint was entered on the docket on June 17, 2020 (doc.

1).  Upon review, the plaintiff’s complaint is subject to summary dismissal as presented.

ALLEGATIONS

The plaintiff, a pretrial detainee at the Florence County Detention Center (“the

Detention Center”), brings this action regarding conditions of confinement at the Detention

Center (docs. 1; 1-1).  The plaintiff contends that the defendants, employees at the

Detention Center, have violated his Fifth, Eighth, and Fourteenth Amendment rights. As well

as his human rights (doc. 1-1 at 1, 2).  The plaintiff alleges that he has also been subjected

to an inadequate standard of living in the Detention Center and that the defendants have

not provided adequate medical treatment (id. at 2).  The plaintiff contends that when he

arrived at the Detention Center he was assigned a top bunk (id. at 3).  Due to headaches

and dizzy spells, the plaintiff requested that Nurse Wilson move him to a lower bunk (id.). 
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Nurse Wilson indicated that she could not have the plaintiff’s bunk assignment changed

(id.).  The plaintiff further contends that on April 15, when getting down from his bunk for

his evening medication, he fell from his bunk onto his left side and twisted his ankle (id.). 

He informed Nurse Wilson (who was handing out the medication) about his injury, and after

examining his ankle, she instructed him to put in a request for medical (id.).  The plaintiff

requested a new bunk assignment again and Nurse Wilson informed him that she could not

adjust his assignment, and that he would have to file a request with classification (id.).

The next day, Nurse Wilson and Ofc. Davis treated the plaintiff at his dorm

during sick call and indicated that the plaintiff would be placed on the list to see a doctor (id.

at 3).  The plaintiff was also instructed by classification to place his mat on the floor (id.). 

The next week, on April 23, the plaintiff informed Nurse Wilson that he had trouble getting

up off his mat on the floor and then the plaintiff was moved to a different cell in a bottom

bunk (id.).  The plaintiff was later placed on bed rest due to dizzy spells and a fall in the

shower (id.).  When the plaintiff was placed on bed rest, the doctor provided him with

medication for his dizzy spells (id.).  The plaintiff does not assert a specific injury; however,

for relief, the plaintiff seeks money damages and a preliminary injunction ordering the

Detention Center to provide the plaintiff with adequate medical care (id. at 4).

STANDARD OF REVIEW

The plaintiff filed this action pursuant to 28 U.S.C. § 1915, the in forma

pauperis statute.  This statute authorizes the District Court to dismiss a case if it is satisfied

that the action “fails to state a claim on which relief may be granted,” is “frivolous or

malicious,” or “seeks monetary relief against a defendant who is immune from such relief.” 

28 U.S.C. § 1915(e)(2)(B).  Further, the plaintiff is a prisoner under the definition of 28

U.S.C. § 1915A(c), and “seeks redress from a governmental entity or officer or employee

of a governmental entity.”  28 U.S.C. § 1915A(a).  Thus, even if the plaintiff had prepaid the

full filing fee, this Court is charged with screening the plaintiff’s lawsuit to identify cognizable

2

6:20-cv-02283-RMG-KFM     Date Filed 07/21/20    Entry Number 9     Page 2 of 8



claims or to dismiss the complaint if (1) it is frivolous, malicious, or fails to state a claim

upon which relief may be granted, or (2) seeks monetary relief from a defendant who is

immune from such relief.  28 U.S.C. § 1915A.

As a pro se litigant, the plaintiff’s pleadings are accorded liberal construction

and held to a less stringent standard than formal pleadings drafted by attorneys.  See

Erickson v. Pardus, 551 U.S. 89 (2007) (per curiam).  The requirement of liberal

construction does not mean that the Court can ignore a clear failure in the pleading to

allege facts which set forth a claim cognizable in a federal district court.  See Weller v. Dep’t

of Soc. Servs., 901 F.2d 387, 391 (4th Cir. 1990).

This complaint is filed pursuant to 42 U.S.C. § 1983, which “‘is not itself a

source of substantive rights,’ but merely provides ‘a method for vindicating federal rights

elsewhere conferred.’”  Albright v. Oliver, 510 U.S. 266, 271 (1994) (quoting Baker v.

McCollan, 443 U.S. 137, 144 n. 3 (1979)).  A civil action under § 1983 “creates a private

right of action to vindicate violations of ‘rights, privileges, or immunities secured by the

Constitution and laws’ of the United States.”  Rehberg v. Paulk, 566 U.S. 356, 361 (2012). 

To state a claim under § 1983, a plaintiff must allege two essential elements: (1) that a right

secured by the Constitution or laws of the United States was violated, and (2) that the

alleged violation was committed by a person acting under the color of state law.  West v.

Atkins, 487 U.S. 42, 48 (1988).

DISCUSSION

As noted above, the plaintiff filed the instant action pursuant to § 1983,

seeking damages from the defendants.  However, the plaintiff’s complaint, as presented,

is subject to summary dismissal.

Conditions of Confinement Claims

To the extent the plaintiff attempts to bring conditions of confinement claims

against the defendants regarding his bunk assignment and medical care, his allegations are
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insufficient to state a claim and are subject to summary dismissal.  At all relevant times

herein, the plaintiff was a pretrial detainee; thus, his claims are evaluated under the

Fourteenth Amendment rather than the Eighth Amendment (which is used to evaluate

conditions of confinement claims for individuals convicted of crimes).  See City of Revere

v. Mass. Gen. Hosp., 463 U.S. 239, 243–44 (1983).  In any event, “[the] due process rights

of a pretrial detainee are at least as great as the [E]ighth [A]mendment protections available

to the convicted prisoner.”  Martin v. Gentile, 849 F.2d 863, 870 (4th Cir. 1988).  To state

a claim that conditions of confinement violate constitutional requirements, a plaintiff must

show that he was deprived of a basic human need and that prison officials were deliberately

indifferent to that deprivation.  Strickler v. Waters, 989 F.2d 1375, 1379 (4th Cir. 1993). The

first prong of the Strickler analysis requires an objective showing that the deprivation was

sufficiently serious, such that significant physical or emotional injury resulted from it, while

the second prong is a subjective test requiring evidence that prison officials acted with a

sufficiently culpable state of mind.  Id. (citing and partially quoting Wilson v. Seiter, 501 U.S.

294, 298 (1991)).

As an initial matter, to the extent the plaintiff asserts constitutional violations

based upon alleged substandard living conditions, being assigned to the top bunk in his

cell, and based upon his fall from the top bunk, such claims do not rise to the level of a

Fourteenth Amendment violation.  See Wilson v. Seiter, 501 U.S. 294, 298 (1991) (the

constitution does not “mandate comfortable prisons”); Coleman v. W. Va. Reg’l Jail, C/A No.

7:12-cv-00025, 2012 WL 293303, at *2 (W.D. Va. Jan. 31, 2012) (noting that failing to

foresee that someone may be injured when attempting to enter top bunk does not give rise

to actionable claim under § 1983), appeal dismissed C/A No. 12-6500 (4th Cir. May 10,

2012).  Here the plaintiff alleges that his initial bunk assignment was changed twice after

he fell and twisted his ankle.  The allegations as drafted fail to demonstrate that the initial

or second bunk assignment amounted to deprivation of a basic human need.  Moreover,
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the allegations tend to demonstrate that the defendants were not deliberately indifferent to

his complaints, as they changed his bunk assignment two times following his requests (doc.

1-1 at 3).  As such, the plaintiff’s conditions of confinement claims relating to his living

conditions and bunk assignment are subject to summary dismissal as drafted.

Deliberate Indifference to Medical Needs

Liberally construed, the plaintiff also alleges that the defendants were

deliberately indifferent to his medical needs.  The standard for reviewing medical claims of

pretrial detainees under the Fourteenth Amendment is essentially the same as that for a

convicted prisoner under the Eighth Amendment—deliberate indifference to serious medical

needs.  Hill v. Nicodemus, 979 F.2d 987, 991 (4th Cir. 1992).  Not “every claim by a

prisoner [alleging] that he has not received adequate medical treatment states a violation

of the [Constitution].”  Estelle v. Gamble, 429 U.S. 97, 105 (1976).  The government is

required to provide medical care for incarcerated individuals.  Id. at 103.  However, to

establish deliberate indifference, the treatment “must be so grossly incompetent,

inadequate or excessive as to shock the conscience or to be intolerable to fundamental

fairness.”  Miltier v. Beorn, 896 F.2d 848, 851–52 (4th Cir. 1990), overruled in part on other

grounds by Farmer v. Brennan, 511 U.S. 825, 837 (1994).

In order to state a claim, “[a] plaintiff must satisfy two elements . . . he must

show a serious medical need and he must prove the defendant’s purposeful indifference

thereto.”  Sires v. Berman, 834 F.2d 9, 12 (1st Cir. 1987).  A medical need is “serious” if it

is “diagnosed by a physician as mandating treatment, or one that is so obvious that even

a lay person would easily recognize the necessity for a doctor’s attention.”  Gaudreault v.

Municipality of Salem, Mass., 923 F.2d 203, 208 (1st Cir. 1990).  “Deliberate indifference

may be demonstrated by either actual intent or reckless disregard.  A defendant acts

recklessly by disregarding a substantial risk of danger that is either known to the defendant

or which would be apparent to a reasonable person in the defendant’s position.”  Miltier,
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896 F.2d at 851–52 (citation omitted).  “It is only such indifference that can offend ‘evolving

standards of decency’ in violation of the Eighth Amendment.”  Estelle, 429 U.S. at 106. 

Mere negligence or malpractice does not violate the Eighth Amendment.  Id.  Moreover,

disagreements between an inmate and a physician over the inmate’s proper medical care

do not state a Section 1983 claim unless exceptional circumstances are alleged.  Wright

v. Collins, 766 F.2d 841, 849 (4th Cir.1985).

Here, the plaintiff’s complaint contains a litany of allegations regarding his

medical treatment; however, his allegations indicate that at each juncture the plaintiff

received medical care (albeit not the medical care of his choice) (see generally doc. 1-1). 

As noted, although the plaintiff is dissatisfied with the care he received, he is not

constitutionally entitled to the treatment of his choice.  See Sharpe v. S.C. Dep’t of Corrs.,

621 F. App’x 732, 733 (4th Cir. 2015) (unpublished per curiam opinion) (noting that “mere

disagreement between an inmate and medical staff regarding the proper course of

treatment provides no basis for relief” under § 1983 (citing Russell v. Sheffer, 528 F.2d 318,

319 (4th Cir. 1975))).  Further, to the extent the plaintiff asserts negligence or medical

malpractice based upon the medical care provided, such claims are not actionable under

§ 1983.  See Daniels v. Williams, 474 U.S. 327, 328–36 & n.3 (1986); Pink v. Lester, 52

F.3d 73, 78 (4th Cir. 1995).

Further, to the extent the plaintiff may seek to hold the defendants liable in

their supervisory capacities with respect to his medical care, as noted above, the plaintiff’s

claims are subject to summary dismissal because the doctrines of vicarious liability and

respondeat superior are generally not applicable to § 1983 suits.  Ashcroft v. Iqbal, 556 U.S.

662, 676 (2009) (“Because vicarious liability is inapplicable to . . . § 1983 suits, a plaintiff

must plead that each Government-official defendant, through the official’s own individual

actions, has violated the Constitution.”); Polk Cty. v. Dodson, 454 U.S. 312, 325 (1981)

(noting that “Section 1983 will not support a claim based on a respondeat superior theory
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of liability” (emphasis in original)).  The plaintiff has not alleged how the defendants are

responsible for his alleged substandard medical care in their supervisory capacities.  As

such, the plaintiff’s complaint as drafted fails to state a claim for medical indifference.

No Personal Allegations

Defendants Teressa Cunningham, Hope Hatchell, and Eric McDaniel do not

appear in the plaintiff’s complaint beyond the caption and being named as defendants (see

docs. 1; 1-1).  Indeed, it is unclear in what capacity these defendants were involved in the

plaintiff’s alleged constitutional deprivations.  Although the plaintiff’s allegations must be

liberally construed, the plaintiff must provide more than general and conclusory statements

to allege a plausible claim for relief.  Adams v. Rice, 40 F.3d 72, 74–75 (4th Cir. 1994), cert.

denied, 514 U.S. 1022 (1995); see Ashcroft v. Iqbal, 556 U.S. 662, 676 (2009) (noting that

liability under § 1983 “requires personal involvement”).  As such, the complaint fails to state

a claim on which relief may be granted against defendants Teressa Cunningham, Hope

Hatchell, and Eric McDaniel; thus, these defendants should be dismissed.

NOTICE CONCERNING AMENDMENT

Accordingly, based upon the foregoing, the plaintiff’s claims are subject to

dismissal as the plaintiff has failed to state a claim upon which relief may be granted.  The

plaintiff may attempt to correct the defects in his complaint identified above by filing an

amended complaint within 14 days of this order, along with any appropriate service

documents.  The plaintiff is reminded that an amended complaint replaces the original

complaint and should be complete in itself.  See Young v. City of Mount Ranier, 238 F.3d

567, 572 (4th Cir. 2001) (“As a general rule, an amended pleading ordinarily supersedes

the original and renders it of no legal effect.” (citation and internal quotation marks

omitted)); see also 6 Charles Alan Wright et al., Federal Practice and Procedure § 1476 (3d

ed. 2017) (“A pleading that has been amended under Rule 15(a) supersedes the pleading

it modifies and remains in effect throughout the action unless it subsequently is modified. 

7

6:20-cv-02283-RMG-KFM     Date Filed 07/21/20    Entry Number 9     Page 7 of 8



Once an amended pleading is interposed, the original pleading no longer performs any

function in the case . . .” (footnotes omitted)).  If the plaintiff files an amended complaint,

the undersigned will conduct screening of the amended complaint pursuant to 28 U.S.C.

§§ 1915, 1915A.  If the plaintiff files an amended complaint, the undersigned will conduct

screening of the amended complaint pursuant to 28 U.S.C. §§ 1915, 1915A.  If the plaintiff

fails to file an amended complaint or fails to cure the deficiencies identified above, the

undersigned will recommend to the district court that the claims be dismissed with prejudice

and without leave for further amendment.

s/ Kevin F. McDonald
United States Magistrate Judge

July 21, 2020
Greenville, South Carolina
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